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Board's arbitrary action reversed 





Barton refused induction 





Thomas Barton Jr., graduate student at the University 
of Indiana, was classified 1-O by his Bloomington, In- 
diana draft board on September 23 after he refused 
induction into the armed forces July 20. 


Barton submitted a late request for CO classification on 
May 31, five days after he received an order to report 
for induction. The draft board immediately canceled the 
induction order and sent the CO form which Barton 
promptly filled out and returned. 


The board, after receiving the CO form wrote Barton 
that the new information filed by him did not warrant 
reopening his classification and issued a second induction 
order effective July 20, 


Advised by CCCO that the board acted illegally in refus- 
ing to reopen his classification, Barton then appealed to 
the Indiana State Director of Selective Service to inter- 
vene and order his classification reopened. That office 
refused to take any action on Barton’s behalf. 


Barton reported to the induction station in Indianapolis 
on July 20 and informed the officer in charge that as a 
CO he would refuse induction into the armed forces. 
Barton reported that, following a discussion with the 
officer, the latter telephoned Indiana Selective Service 
headquarters. The officer was informed by Selective Ser- 
vice that they were familiar with the case, that the local 
board had acted correctly, and that if Barton refused 
induction the FBI should be called in. 


After Barton formally refused to accept induction into 
the Army two FBI agents came to the induction center 
to question him. At the end of the discussion Barton 
was told that the government could not pay his trans- 
portation back to Bloomington. Barton stated that he 
expected to pay his own way back. Then one of the 
agents asked him to wait while he called the U. S. District 
Attorney’s office. Following the telephone call the FBI 
agent returned and placed Barton under arrest. 


He was taken to FBI headquarters where he was searched, 
fingerprinted, and allowed to call his attorney. He was 
then released on recognizance to return the following 
morning for arraignment. The next morning Assistant 
U. S. Attorney James W. Bradford informed him that 
the charge of refusing induction had been dropped at 
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the request of Colonel Walter Miller, assistant State 
Selective Service Director. 

As far as CCCO knows, Army regulations do not grant 
any authority to the commanding officer of an induction 
station to call in the FBI in such cases. Army regulations 
require the officer to ask the CO to sign a statement 
that he has refused induction, to release him, and then 
forward the information to the local board. National 
Selective Service has notified all local boards to forward 
all cases of conscientious objectors who refuse induction 
to Washington for a final review by national head- 
quarters. If the file is found in order, it is returned to 
the local board which then is empowered to turn the file 
over to the U. S. Attorney for indictment, arrest, and 
trial. No explanation has been offered by Army authori- 
ties, Selective Service or the Justice Department for their 
hasty and illegal action in summarily arresting Barton. 


Classification ordered reopened 


After reviewing Barton’s file, national headquarters 
ordered the local board to cancel the induction order 
and to reopen his classification. The board complied. 
This action was in keeping with prevailing Federal court 
opinions that if an induction order is not in effect at the 
time the CO form is filed the local board must reopen 
the registrant’s classification. If Barton’s diaft board 
had not canceled the first induction order when it sent 
him the CO form, it would not have been required to 
reopen his classification. 

Barton was later requested to appear before Fenwick T. 
Reed, chairman of the draft board, for a hearing on his 
CO claim. After lengthy questioning Mr. Reed stated 
that there seemed to be adequate reason for reopening 
his classification. At a subsequent meeting with the board 
chairman Barton was asked if he was prepared to begin 
civilian work if he were granted a I-O classification. 
Since Barton had not registered at the University for 
the fall term he stated that he would accept civilian work 
now. On September 23 his board granted the I-0 classi- 
fication. He is presently seeking appropriate employment 
in fulfillment of the two years required civilian duty. 
Thomas Barton previously had been active in an anti- 
ROTC movement on the campus, and recently had 
participated in two Bloomington demonstrations against 
segregated lunch counters in the South. One is left to 
surmise what relation Barton’s campus peace activities 
may have had to the highly irregular actions taken in his 
draft case. 
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Unfinished business 





Revolt against ROTC 





Editorial 


Three Amish conscientious objectors recently were sen- 
tenced each to three years in jail by a federal judge in 
Ohio. Their crime — they refused to perform civilian 
work under the draft, holding such service to the state 
contrary to their religious beliefs. The draft law makes 
no provision for the absolutist. The First Amendment 
to the Constitution which protects the free exercise of 
religious beliefs does not extend, we can only assume, 
to these three. Nor does it to several other Amish youths 
similarly sentenced by the same judge over the past 
two years. 


The judge, no doubt, takes refuge behind the law which 
he is sworn to uphold. This we understand. But why he 
finds it necessary to exact far heavier penalties than those 
usually exacted against the draft dodger or other COs 
disturbs us. 


The present draft law further violates our treasured ideal 
of freedom by expressly denying CO status to those who 
object to war on philosophical, political, or sociological 
grounds, or because of a personal moral code. Unless 
the CO bases his objection to war on grounds of religious 
training and belief, which must include belief in relation 
to a Supreme Being involving duties superior to those 
arising from any human relation, he stands outside the 
law. 


Every day that a single CO remains imprisoned should be 
a disturbing reminder that freedom of religious belief 
(including freedom to act on that belief) is not accorded 
to all. And if we allow our government to deny this 
freedom to one group then we can expect it to deny it 
to others. These imprisoned men are witnesses to our 
failure to respect and protect the freedom of conscience. 


We believe there is only one standard the state can 
apply to COs—the test of individual sincerity. Admit- 
tedly, such a test might be difficult to apply. But surely 
a people concerned with the protection of individual free- 
dom can overcome these difficulties. We doubt, however, 
that a nation so insecure that it must rely upon a draft 
law, will be concerned to fully protect freedom of con- 
science. A more certain guarantee of conscience lies 
only in the elimination of the institution of war and the 
substitution of a world community based upon world law. 


George Willoughby 





Student Deferments for Conscientious Objectors, an 
AFSC mimeographed memorandum, has been revised 
and is now available for distribution. While draft defer- 
ments for college students are quite easy to secure, every 
CO should be informed as to the specific draft provisions 
for student deferments. Copies mailed free upon request. 


Write to CCCO. 





(THE CAMPUS PROTEST AGAINST ROTC, by Allan 
Brick, published as an educational service by the Ameri- 
can Friends Service Committee, 160 North 15th Street, 
Philadelphia, Pennsylvania, October, 1960. 10 cents.) 


This brief, well written pamphlet traces the origin and 
development of Reserve Officers Training Corps up to 
the present, in which 233 schools have Army ROTC, with 
154 making it compulsory. This fall about 278,000 col- 
lege students are enrolled in ROTC, yet the annual re- 
quirement for officers from all ROTC programs remains 
relatively constant at 21,000 men. 


The author traces the growth of student campaigns 
against compulsory ROTC on most of the leading college 
campuses. Those of us who have long assumed that the 
college student of today cannot be aroused by ainy issue 
will have to revise our opinion. Student agitation against 
ROTC, often backed by faculty support, has taken the 
military by surprise. 


Included in the pamphlet is a considered analysis of the 
major arguments against ROTC; that it infringes upon 
the academic freedom of the student, that ROTC is of 
questionable academic value, and that it is a waste of 
the students’ time. The author discusses the efforts of the 
Army to meet these criticisms by moving to improve the 
quality of ROTC courses and personnel, particularly at 
the prestige “showcase” schools. The author questions 
the ability and the intention of the Army in removing 
all indoctrination from even the “ideal” ROTC program. 
He further suggests that the present efforts to clean up 
ROTC do not represent a first step toward complete 
liberalization, but a last-ditch stand to hold on to ROTC 
in the colleges. The Army continues to hold a firm posi- 
tion favoring compulsory ROTC for freshmen and sopho- 
mores, insisting that great good is derived from ROTC ' 
training in motivating for the duties and responsibilities 
of American citizenship. 


In attacking the validity of ROTC on the campus the 
author goes further and raises with the liberal nonpaci- 
fist the question as to how long he can continue to oppose 
compulsory ROTC without questioning the basic military 
assumptions upon which national security depends, 
which includes the belief that “the citizenry must be 
trained to accept its only security as pre-eminence in 
the arms race and possession of ever more ultimate 
deterrents.” 


Every student, every faculty member, and every citizen 
concerned with the purpose of higher education should 
give careful consideration to this cogent case against 


ROTC. 
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Briefly noted 





Conviction of three upheld 





Richard G. Otto, 23, Newtown, Pennsylvania, was honor- 
ably discharged from the Navy on October 7 at Pensa- 
cola, Florida. Otto volunteered for Navy aviation a year 
ago. During pre-flight training his conscientious convic- 
tions against war developed more clearly. He was 
commissioned an Ensign in the Navy and shortly after 
submitted his resignation on grounds of conscientious 
objection to all military duty. 





Defendants in the well-known civil defense test cases of 
1955 and 1956 have petitioned the U. S. Supreme Court 
to review the per curiam decision of the New York State 
Court of Appeals which upheld their conviction of vio- 
lating the New York State Emergency Defense Act. The 
highest court of New York ruled against the defendants 
last December; however, three judges dissented. 





CCCO has mimeographed copies of the petitioner’s brief 
in the A. J. Muste tax-refusal case currently before the 
Tax Court of the United States. The brief, prepared by 
Harrop A. Freeman, Ithaca, New York attorney, stresses 
that the defendant is not guilty of fraud in conscientious 
refusal to pay income taxes; and that a conscientious 
objector to paying taxes used for war is exempted by 
the First Amendment to the U. S. Constitution. A copy 
of the brief will be mailed without charge to any who 
request it. 





The British government recently announced that there 
will be no further call-up of men under compulsory Na- 
tional Service, the British draft. However, the govern- 
ment qualified this assurance by a statement “that if 
recruiting failed to produce the numbers required, some 
limited form of compulsory National Service would be 
necessary to bridge the gap.” 


Men called up this year for military duty or civilian 
conscientious objector work must complete the two-year 
period of required duty. Conscripted duty, thus, will 
actually end sometime in 1963. Local Tribunals will be 
continued until 1963 to handle appeals in process. The 
Appellate Tribunals will continue until 1966 to hear 
“advisory cases” of those who develop conscientious 
objection while in military service or the reserves. 
Cornell University, Ithaca, New York, is the latest of the 
land grant colleges to make ROTC optional. The faculty 
recommendation was approved by the Trustees in June, 
to take effect this fall. 








According to the Department of the Army, 244 high 
schools have compulsory ROTC. An additional 66 schools 
have units of the National Defense Cadet Corps. Schools 
offering cadet corp training do not receive any direct 
federal support such as personnel for instruction, or 
military equipment, or uniforms. 


The Eighth Circuit Court of Appeals recently upheld the 
conviction of Neil Haworth, Chicago; Hiram C. Hold- 
ridge Jr. of Evanston, Illinois; and Larry Shumm of 
Seattle, who were found guilty of trespassing on the 
missile base near Omaha, Nebraska in August, 1959. 
They were part of a large group of pacifists who offered 
civil disobedience in a nonviolent protest of U. S. plans 
for missile warfare. The three entered pleas of not guilty 
in order to test the constitutional right of the govern- 
ment to detonate H-bombs resulting in radioactive fallout 
and to use public lands for missile bases. Each of the 15 
defendants had been sentenced to six months imprison- 
ment and fines of $500. 


Neil Haworth announced that the Omaha Action Defense 
Committee which supported the legal test will not take an 
appeal to the U. S. Supreme Court. Haworth surrendered 
to the U. S. marshal on October 22 and began serving 
his prison sentence. No word had been received whether 
the other two defendants planned an appeal. 





Respect for law 





There is implicit in each law the alternative of obedience, 
or of civil disobedience with full acceptance of the con- 
sequences. Once we no longer see law as a mechanical 
thing, once we free ourselves from the idea that as good 
citizens we have no choice but to obey any law passed 
by the legislature, no matter how bad, then of each law 
we must ask ourselves: Is this a law that | should obey? 
Is it a just law? Is it so unjust that it needs to be re- 
sisted from the very inception, and cannot wait the slow 
process of parliamentary reform? 


Thoreau thought in terms of disobedience serving as a 
counter friction to stop the whole machine of the law. 
{ am presenting civil disobedience as a natural and neces- 
sary part of the great Due Process of our Law, that pro- 
cess of persuasion through which we govern ourselves. 
Civil disobedience is a kind of persuasion, the persuasion 
of last resort, within the boundaries of the law, some- 
times the only kind available. 


Civil disobedience . . . involves the highest possible re- 
spect for the law. If we secretly violate the law or try 
to evade it or violently seek to overthrow it, that would 
be disloyalty to the idea of law itself. But when we openly 
disobey a law that we hold to be unjust and ask for the 
penalty, we are saying that we so respect the law that 
we belong in jail until it is changed. 


(Quoted from The Law and Civil Disobedience, a speech 
delivered by Harris Wofford, associate professor of law 
at Notre Dame Law School.) 
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4-F changes planned 





National Headquarters of Selective Service announced 
last August plans to create a new classification for those 
registrants found to be qualified for military draft service 
only in event of a national emergency. Class 4-F would 
henceforth include only registrants who would not qualify 
for military duty in event of national emergency. The 
proposed new 4-F classification is supposed to provide 
Selective Service with a more accurate picture of man- 
power available for military or civilian duty in time of 
emergency. Selective Service also would like to combat 
the popular idea that a man classified 4-F will never have 
to perform draft duty. 


Until present Selective Service regulations are amended 
to establish this new limited 4-F classification all local 
boards have been instructed by Washington to continue 
in their present classification all registrants who would 
be available for military duty only in event of a national 
emergency. 


All armed forces examining stations are to begin in the 
near future to report to the registrant’s local board 
whether the registrant has been found (1) currently 
qualified for military duty, (2) may be qualified for 
military duty in an emergency, or (3) is unlikely to be 
called for military duty but may be available for civilian 
draft duty in a national emergency. 


An elaborate scheme of “evaluation symbols” has been 
established for the examining stations to use in reporting 
to local boards the physical, mental, and moral qualifica- 
tions of a registrant. The local board will enter the 
evaluation symbol into the registrant’s’ file. The symbol 
assigned to a registrant who does not meet current stand- 
ards for induction is only advisory and may be changed 
by the local board. 


Until the new proposed classification is adopted, those 
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Prosecutions 


Sentences not previously reported 
8-12-60 Roy C. Kepler, Samuel R. Tyson, Hal Stal- 
lings; one year on probation to each (Liver- 
more, Calif.) U. S. Commissioner Jewitt, 
trespassing on federal property. 


Sentenced since last issue 


9-20-60 David W. Miller, Daniel N. Swartzentruber, 
Benjamin C. Yoder; three years each (Col- 
umbus, Ohio) Judge Mel G. Underwood, 


refusal of civilian work. 


Appeals 


9-60 Neil Haworth, Hiram C. Holdridge Jr., 
Larry Shumm; conviction affirmed. Eighth 
Circuit Court of Appeals. (Unlawful entry 
into military reservation) 


Released from prison 
9-60 William W. Hart Jr. (Good time) 


Currently imprisoned 
Allenwood, Pa.—Levi L. Hershberger, David W. Mil- 
ler, Eli J. Miller, Jacob Weaver Nolt, Daniel 
N. Swartzentruber, Benjamin C. Yoder 
Sandstone, Minn.—Robert E. McGrath 
Tallahassee, Fla—Hubert Dexine Sprinkle 
Institution not verified—Neil Haworth 


Total number of COs convicted of Selective Service vio- 
lations since 1948 to date, 363. This is a minimum num- 
ber: Jehovah’s witnesses and Muslims are not included, 
and we miss a few. 





men found to be available for military duty in event of 
a national emergency will not be notified by their boards. 
This proposed classification, like Class 4-F, cannot be 
appealed. 
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